CONVENTIE
pentru reprimarea actelor de interventie iliciti indreptate impotriva

aviatiei civile internationale

Statele parti la prezenta conventie
Profund preocupate de faptul ca actele de interventie ilicitd indreptate impotriva aviatiei
civile internationale pun in pericol siguranta si securitatea persoanelor si bunurilor, afecteazi in mod

serios activitatea serviciilor aeriene, aeroporturile-si; navigatia aeriana §i submineazd increderea
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potriva, aviafiei civile necesitd noi eforturi si
Y

Fiind convinse cé, pentru a face fa{d, mai bing, ‘acestor.amenintari, existd o necesitate urgenta

sd se intdreascd cadrul juridic de cooperare internationald pentru a preveni i reprima actele de
interventie ilicitd indreptate Iimpotriva aviatiei civile internationale.

Au convenit dupa cum urmeazi:

Articolul 1

1. Comite o infractiune oricare persoand care in mod ilicit si intentionat:

(a) sdvarseste un act de violentd impotriva unei persoane aflate la bordul unei aeronave aflate
in zbor, daci existd posibilitatea ca acest act poate sd puna in pericol sigurantd acestei acronave; sau

(b) distruge o aeronavé in serviciu sau provoaca pagube unei astfel de aeronave ca urmare a
cdrora aceasta devine inapti pentru zbor sau care sunt de naturd si pund in pericol siguranta acesteia
in zbor; sau

(c¢) plaseazd sau faciliteazd plasarea intr-o aeronavd in serviciu, prin oricare mijloace
existente, un unui dispozitiv sau a unei substante care poate distruge aeronava respectivd sau poate
sa-1 provoace daune care o fac inaptd pentru zbor, sau care provoacd pagube care pot sd pund in
pericol siguranta aeronavei aflate in zbor; sau

(d) distruge sau provoacd pagube mijloacelor de navigatie aeriand sau interfereazd cu
functionarea acestora, in cazul in care oricare din aceste acte poate si pund In pericol siguranta

aeronavei aflate in zbor; sau

Se certifica exactitatea traducerii fata de textul original in Ib. englezd




l,n\f?‘(\‘

(e) comunica informatii despre care acea persoana stie ca sunt false, punind astfel in pericol
siguranta unei aeronave aflate in zbor; sau

(f) utilizeazd o aeronavd in serviciu cu scopul de a provoca moartea, de a cauza vatimari
corporale grave sau de a aduce daune grave bunurilor sau mediului inconjuréitor; sau

(g) elibereaza sau detoneazd de la bordul unei aeronave In serviciu oricare armd BCN sau
substante explozive, radioactive sau similare de o manierd care sd cauzeze sau care este susceptibild
si cauzeze moartea sau vitimdri corporale grave sau daune grave bunurilor sau mediului
inconjurétor; sau

(h) utilizeaza, impotriva sau la bordul unei aeronave in serviciu, o armd BCN sau substante

explozive, radioactive sau similare de o maniera care ,s&eauzeze sau care este susceptlblla sa cauzeze

pentru a produce, sau a ameninta cu producerea,’ cx\a sa Jiraf rerten;a unei conditionalitdfi, agsa cum
este previzut in legislatia naionalad, moartea sau VAtAmET borporale grave, sau daune grave cu scopul
de a intimida o populatie, sau de a forta un guvern sau o organizafie internationald sa indeplineasca
sau s se abtind de la a Indeplini oricare actiune; sau

(2) oricare fel de arma BCN, cunoscand cd aceasta este o arma BCN aga cum este definita
de articolul 2; sau

(3) oricare material sursd, material special fisionabil sau echipament sau material special
conceput sau pregitit pentru tratarea, utilizarea sau producerea de material special fisionabil,
cunoscand ci acesta urmeaza a fi utilizat intr-o activitate de explozie nucleard sau in oricare alta
activitate nucleard nesupusi unor garantii in baza unui acord de garantii cu Agentia Internationali
pentru Energie Atomicd; sau

(4) oricare echipament, materiale sau programe software sau tehnologii conexe ce
contribuie de o manierd semnificativa la conceperea, fabricarea sau livrarea unei arme BCN fara
autorizatia legala si cu intentia de a fi utilizatd pentru un astfel de scop;

cu conditia cd nu constituie infractiune in sensul subpunctelor (3) si (4), activitatile ce implica

un stat parte, inclusiv cele intreprinse de catre o persoand fizicd sau juridica autorizati de un stat
parte, dacé transportul unor astfel de bunuri sau materiale este in conformitate cu, sau destinat unei
utiliziri sau activitdti care respecta drepturile, responsabilitatile si obligatiile care ii revin acestuia in
conformitate cu tratatul multilateral de neproliferare aplicabil la care este parte, incluzdnd cele la care

se face referire la Articolul 7.
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2. Comite o infractiune oricare persoand care in mod ilicit §i intentionat, cu ajutorul unui
dispozitiv, unor substante sau arme:

(a) savarseste un act de violentd iImpotriva unei persoane intr-un aeroport care deserveste
aviatia civila internafionald, ceea ce cauzeazi, sau poate si cauzeze vatdmari grave sau moartea; sau

(b) distruge sau provoacé daune grave infrastructurii unui aeroport ce deserveste aviatia civila
internationald, sau unei aeronave care nu este in serviciu si care se afld pe aeroport, sau perturba
serviciile aeroportului,
daca un asemenea act pune in pericol, sau poate pune in pericol siguranta pe acel aeroport.

3. De asemenea, comite o infracfiune oricare persoana care:

(a) amenintd cd va comite oricare din infractiunile previdzute la subparagrafele (a), (b), (c),
(d), (D), (g) si (h) de la paragraful 1 sau paragraful 2 ale_‘,aéé/s;t; A;rilcal, sau
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(b) in mod ilicit si intenfionat, determingzor¥care ‘gpcrsqanﬁ\ sd primeascd o astfel de
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a) incearcd sd comitd oricare din infractiunile préﬁi‘/‘éiiggla;:p'ar/‘agraﬁll 1 sau paragraful 2 din
prezentul articol; sau

b) organizeazi sau 1i instigd pe alfii la comiterea uneia din infractiunile prevazute la paragrafele

1, 2, 3 sau 4(a) din prezentul articol; sau

c) este complice la una din infractiunile prevazute la paragrafele 1, 2, 3 sau 4(a) din prezentul

articol; sau

d) in mod ilicit §i intenfionat, ajutd o alta persoan& sd se sustragd investigdrii, urmaririi penale

sau executdrii sentinfei, cunoscdnd faptul ci acea persoand a comis o faptd ce constituie
infractiune potrivit paragrafelor 1, 2, 3, 4(a), 4(b) sau 4(c) din prezentul articol, sau ca acea
persoana este urmdritd penal de organele de drept pentru comiterea unei astfel de infractiuni
sau a fost condamnaté pentru o astfel de infractiune,

5. Fiecare stat parte va stabili, de asemenea, ca fiind infractiuni, atunci cdnd sunt comise
intentionat, fie una fie améndoud dintre urmaitoarele fapte, indiferent dacd vreuna din infractiunile
previzute la paragrafele 1, 2 sau 3 din prezentul articol este efectiv comisa sau este tentativa:

a) intelegerea cu una sau mai multe persoane in vederea comiterii infractiunilor prevazute la

paragrafele 1, 2 sau 3 din prezentul articol si, dacd legislatia nationala prevede astfel,

implicarea unui act intreprins de unul din participanti in scopul realizarii intelegerii; sau

3

Se certifica exactitatea traducerii fata de textul original in Ib. engleza




Pentru aplicarea prezentei Conven;ii'

b) colaborarea, in oricare mod, la comiterea uneia sau mai multor infractiuni dintre cele
prevazute la paragrafele 1, 2 sau 3 din prezentul articol, de catre un grup de persoane care
actioneazd cu un scop comun, iar aceasta colaborare:

i) fie se efectueazi cu scopul de a promova activitatea sau scopul infractional general al
grupului, atunci cind o astfel de activitate sau scop implicd comiterea uneia dintre
infractiunile prevézute la paragrafele 1, 2 sau 3 din prezentul articol; sau

ii) fie se efectueazd cunoscindu-se inten(ia grupului de a comite o infractiune dintre

cele prevazute la pct. 1, 2 sau 3 ale prezentului articol.

Articolul 2

usile sale exterioare au fost inchise in urma g', baxcam complete, pand la momentul in care

oricare dintre aceste ugi este deschisa pentru debarcare in cazul unei aterizari fortate, se

presupune ca zborul continud pand in momenful; _g~_gaxe=;‘ autorltanle competente preiau
raspunderea asupra aeronavei si a persoanelor si bunurilor aflate la bord;

(b) o aeronavé este consideratd a fi in serviciu din momentul in care personalul aflat la sol sau
echipajul incepe sd o pregiteascd in vederea unui anumit zbor pand la expirarea unei
perioade de doudzeci si patru de ore ulterioare oricérei ateriziri; perioada de serviciu va fi, in
oricare caz, extinsd la Intreaga perioadi in care aeronava se afld in zbor asa cum se defineste
la paragraful (a) din prezentului articol.

(c) ,mijloacele de navigatie aeriand” includ semnalele, datele, informatiile sau sistemele
necesare navigdrii unei aeronave;

(d) ,,produsele chimice toxice” reprezintd oricare produs chimic, care, prin actiunea sa chimici
asupra proceselor biologice poate provoca, oamenilor sau animalelor, moartea, o
incapacitare temporara sau vatamari permanente. Acestea includ toate produsele chimice de
acest fel, indiferent de originea lor sau de metoda de producere §i indiferent daca acestea
sunt produse in instalatii, arsenale sau in alte parti.

(e) ,,materialele radioactive” reprezintd materialele nucleare sau alte substante radioactive ce
contin izotopi care se dezintegreazd spontan (un proces insotit de emisia unuia sau mai
multor tipuri de radiatie ionizantd, cum ar fi raze alfa, beta sau gama sau de particule de

neutroni) §i care pot, prin natura proprietitilor radiologice sau fisionabile, sa cauzeze

o—

moartea, vitdmari corporale grave sau pagube grave bunurilor sau mediului 1nconjutaw FUTN
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7 (f),,materialele nucleare” reprezinta plutoniu, exceptandu-1 pe acela cu o concentratie izotopica
care depaseste 80% in plutoniul-238; uraniu 233; uraniu Imbogéfit cu izotop 235 sau 233;
uraniu care contine mixturd de izotopi dupd cum se giseste in naturd, altfel decat in forma
minerala sau de reziduuri minerale, sau oricare alte materiale care con{in unul sau mai multe
din elementele susmentionate.

(g) ,.uraniul imbogatit cu izotop 235 sau 233” reprezintd uraniu care confine izotopul 235 sau
233, sau ambele, intr-o cantitate in care raportul dintre continutul izotopic al insumarii
acestor doi izotopi si izotopul 238 este superior raportului dintre izotopul 235 si izotopul 238
aflat in stare naturald.

(h) “armda BCN” inseamna:

(a) ,,arme biologice”, care sunt:

(i) agenti microbiologici sau aln agenti ng) i'sérﬁ&biiqe indiferent de originea lor

“/’9 i

sau toxine cu scopuri ostile sau intr-un conflict armat.

(b) ,,armele chimice” care sunt, luate impreund/asamblate sau separat:
(i) produse chimice toxice sau precursorii acestora, cu exceptia celor care sunt
destinate a fi utilizate:
(A) in scopuri industriale, agricole, de cercetare, medicale, farmaceutice sau
alte scopuri pacifiste; sau
(B) in scopuri de protectie, si anume acele scopuri direct legate de protectia
impotriva produselor chimice toxice si protectia impotriva armelor chimice; sau
(C) in scopuri militare nelegate de utilizarea armelor chimice §i care nu sunt
dependente de utilizarea proprietitilor toxice ale produselor chimice ca mijloc de
rdzboi; sau
(D) in scopuri de aplicare a legislatiei, inclusiv in scopuri de controlare a
revoltelor locale,
atita timp cét tipurile gi cantitafile corespund acestor scopuri;
(i) de tip munitie §i dispozitive create special pentru a cauza moartea sau alte
vatdmari prin actiunea toxicd a produselor chimice toxice definite la subparagraful
(b)(1), care pot fi eliberate ca un rezultat al utilizdrii unor asemenea munitii sau
dispozitive; .

5
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o (iii) oricare echipament destinat in mod expres a fi utilizat direct in legdtura cu
a0

folosirea munitiilor si dispozitivelor specificate in subparagraful (b)(i).
(c) arme nucleare si alte dispozitive explozive nucleare.

(i) ,,Precursor” inseamnd oricare reactiv chimic care ia parte, in oricare etapa, la fabricarea unui
produs chimic toxic, indiferent de metoda. Include oricare componentd cheie a unui sistem
chimic binar sau cu componenti multipli;

(j) termenii ,,material sursd” si ,,material special fisionabil” au acelasi inteles ca cel dat acestor
termeni in Statutul Agentiei Internationale pentru Energie Atomica, stabilit la New York pe

data 26 octombrie 1956.

Articolul 3
Fiecare stat parte se obligd ca infractiunile previzute la articolul 1 s fie sanctionate cu pedepse

Severe.

1. Fiecare stat parte, in conformitate cu princip le de

~,

rept intepn, poate lua misurile necesare

pentru a stabili rdspunderea unei persoane Jundlgewavénd sediul pe teritoriul sdu sau
constituitd conform legislatiei proprii atunci cind o persoana responsabild de managementul
sau controlul acelei persoane juridice comite, in aceastd calitate, o infractiune prevazuta la
articolul 1. Aceastd raspundere poate fi penala, civild sau administrativa.

2. O asemenea raspundere este atrasd fird a aduce atingere rdspunderii penale a persoanelor
fizice ce au comis infractiunile.

3. Dacd un stat parte ia mésurile necesare pentru a atrage raspunderea unei persoane juridice
conform paragraful 1 al prezentului articol, acesta se va asigura cd sanctiunile penale, civile
sau administrative aplicabile sunt efective, proportionate si descurajatoare. Aceste sanctiuni

pot include si sanctiuni pecuniare.

Articolul 5

1. Prezenta Conventie nu se aplicd aeronavelor utilizate in scopuri militare, de vama sau de
politie.

2. in cazurile prevazute la subparagrafele (a), (b), (c), (e), (f), (g), (h) si (i) de la paragraful 1 al

art. 1, prezenta Conventie se aplica indiferent daca se face referire la o aeronava aflata in zbor

internafional sau nafional doar daca:

6

Se certifica exactitatea traducerii fata de textul original in Ib. englezi




e rmms 45

Foneyu

o..

(a) locul prevazut sau efectiv de decolare sau de aterizare a aeronavei este situat in afara

teritoriul statului de inmatriculare a acestei aeronave; sau

(b) infractiunea este comisd pe teritoriul unui stat, altul decat statul de inmatriculare a

aeronavel.

3.

Fara a tine cont de prevederile de la paragraful 2 al prezentului articol, in cazurile prevazute
la subparagrafele (a), (b), (¢), (¢), (), (g), (h), si (i) ale paragrafului 1 din articolul 1, prezenta
Conventie se aplicd, de asemenea, dacd autorul, sau autorul presupus al infractiunii este
descoperit pe teritoriul unui stat altul decét statul de Inmatriculare a aeronavei.

In ceea ce priveste statele parti mentionate la art. 15 si in cazurile previzute la subparagrafele
(@), (b), (c), (e), (), (g), (h), si (i) de la paragraful 1 din art. 1, prezenta Conventie nu se aplica
in cazul in care locurile la care se face referire la subparagraful (a) de la paragraful 2 al

T,

prezentului articol sunt situate pe teritoriul ac;eiﬁiragl" : t‘iunde acel stat este unul dintre cele la
[

are” n}fréctlunea este comisd sau autorul,

stat\aﬁ@ll decat acel stat.

care se face referire in art. 15, exceptiand !,dazul' “‘rrr

JrSs

sau presupusul autor, este descoperit pe te%ﬁdm 1 un”

In cazurile previzute de subparagraful (Jd" de lar paragarful 1 al articolului 1, prezenta

Conventie se aplicd doar dacd instalatiile de’ n-ay ga}j;am1wa sunt utilizate pentru navigatia
aeriand internationala.
Prevederile incluse in paragrafele 2, 3, 4 si 5 ale prezentului articol se aplica si in cazurile

previzute la paragraful 4 al articolul 1.

Articolul 6
Nicio prevedere din aceastd Conventie nu va aduce atingere altor drepturi, obligatii si
responsabilitéti ale statelor §i persoanelor fizice in conformitate cu dreptul international, in
special scopurile i principiile Cartei Nagiunilor Unite, Conventiei privind Aviatia Civild
Internationald si dreptul internafional umanitar.
Activitdtile fortelor militare in timpul unui conflict armat, asa cum aceste notiuni sunt intelese
in conformitate cu dreptul international umanitar, care sunt guvernate de aceste norme de
drept, nu sunt guvernate de aceastd Conventie, iar actiunile fortelor militare ale unui stat in
exercitarea atributiilor sale oficiale, atita timp cat sunt guvernate de alte norme de drept
international, nu sunt guvernate de aceastd Conventie.
Prevederile de la paragraful 2 ale prezentului Articol nu vor fi interpretate ca o tolerare sau
legalizare a actelor ilicite, nici ca o Impiedicare a desfagurarii urmdéririi penale prevazute de
alte norme de drept.

7
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o Articolul 7
Nicio prevedere din aceastid Conventie nu va afecta drepturile, obligatiile si responsabilitétile statelor
parti in conformitate cu Tratatul de Neproliferare a Armelor Nucleare, semnat la Londra, Moscova si
Washington la data de 1 iulie 1968, previdzute de Conventia privind interzicerea perfectionarii,
producerii si stocérii armelor bacteriologice (biologice) si a toxinelor si a distrugerii lor, semnati la
Londra, Moscova si Washington la data de 10 aprilie 1972, sau prevdzute de Conventia privind
interzicerea dezvoltdrii, producerii, stocdrii si folosirii armelor chimice si distrugerea acestora,

semnati la Paris la data de 13 ianuarie 1993.

1. Fiecare stat parte trebuie sd ia mésurile nebesare entru a stabﬂl competenta sa jurisdictionald

;

(b) daca infractiunea este savargita 1mpotr1va, sau la bordul unei aeronave inmatriculate in
acest stat;

(c) dacd aeronava la bordul careia s-a savarsit infractiunea aterizeazd pe teritoriul siu
avand incd la bord pe autorul prezumat al infractiunii;

(d) daca infractiunea este sdvarsitd impotriva, sau la bordul unei aeronave inchiriate fara
echipaj, unei persoane care isi are sediul principal de afaceri sau, in lipsa, resedinta sa
permanentd in acest stat;

(e) cand infractiunea este savarsita de un cetitean al statului respectiv.

2. Fiecare stat parte isi poate stabili competenta sa jurisdictionald asupra oriciror astfel de
infractiuni in urmatoarele cazuri:

(a) cand infractiunea a fost comisé impotriva unui cetétean al statului respectiv;
(b) cand infracfiunea este comisd de un apatrid care isi are resedinta pe teritoriul statului
respectiv.

3. De asemenea, fiecare stat parte va lua masurile pe care le poate considera necesare pentru a-si
stabili competenta sa jurisdictionald In ceea ce priveste infractiunile previzute la art. 1, in
cazul in care autorul prezumat al infractiunii se gaseste pe teritoriul sdu i cind statul
respectiv nu-1 extrideazi conform art. 12 care nici unul din statele pérti care si-au stabilit
jurisdictia in conformite cu paragrafele aplicabile ale prezentului articol in ceea ce priveste
acele infractiuni.

8
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Prezenta Conventie nu inldturd nicio competenta penala exercitatd conform legilor nationale.

Articolul 9

Oricare stat parte pe teritoriul caruia se afla autorul, sau autorul prezumat al infractiunii, daca
apreciaza cd imprejurdrile justificd acest lucru, va asigura detentia acestei persoane, sau va
lua oricare alte mdsuri necesare pentru a asigura prezenfa acesteia. Detentia si celelalte
masuri trebuie s& fie in conformitate cu legislatia acelui stat; ele nu pot fi mentinute decit pe
durata necesari inceperii urmdririi penale sau a unei proceduri de extradare.

Statul respectiv va proceda imediat la o anchetd preliminard in vederea stabilirii faptelor.

Oricarei persoane detinute in temeiul paragrafuluL.l al prezentului articol i se asigurd
comunicarea imediati cu cel mai apropiat repreZen}am,oﬁélal al statului a carui nationalitate

0 are.

Atunci cénd un stat parte a luat in custocfa b, persoan, ‘ nfonn prevederilor prezentului

articol, el ingtiinteazd imediat statele parti car au tablht competenta jurisdictionald in
temeiul paragrafului 1 de la art. 8 si stabileste compef‘ n;alysl notificd Depozitarul in temeiul
subparagrafului a) de la paragraful 4 din art. 21 i, in cazul in care considera oportun, oricare
alte state interesate In legéiturd cu faptul cd acea persoand este luatd in custodie, precum si
imprejurdrile care justificd luarea in custodie. Statul parte, care procedeazd la ancheta
preliminard mentionatd la paragraful 2 al prezentului articol, va comunica, prompt,

concluziile sale citre statele par{i mentionate §i le va informa dacd intenfioneazd sa-si

exercite competenta sa jurisdictionald.”

Articolul 10

Statul parte pe teritoriul cdruia este descoperit autorul prezumat al infractiunii, dacd nu-1 extrideazi,

este obligat si supund cauza, fard nici o exceptie si indiferent daca infractiunea a fost sau nu savarsita

pe teritoriul sdu, citre autoritifile sale competente pentru exercifiul actiunii penale. Aceste autorititi

vor hotarl in aceleasi condifii ca pentru oricare altd infractiune de drept comun cu caracter grav,

conform legilor acelui stat.

Articolul 11

Oricirei persoane luate in custodie, sau impotriva céreia este luatd oricare alti masurd ori procedura

in conformitate cu prezenta Conventie, 1 se garanteazd un tratament echitabil si toate drepturile si

9 2 1»?:. y x
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\‘.garan;iile, conform legislatiei statului pe teritoriul céruia se gaseste si prevederilor din dreptul

\'(\ . . - 3 . . . . .
vz international aplicabile, inclusiv cele referitoare la drepturile omului.

Articolul 12
1. Infractiunile prevédzute la art. 1 sunt considerate a fi incluse drept infractiuni extradabile in
toate tratatele de extriddare incheiate Intre statele parti. Statele parti se obligd si includa
infractiunile drept infracfiuni extridabile in oricare tratat de extridare care urmeazi a se
incheia intre ele.

2. Daci un stat parte, care condmoneaza extradarea de ex1stenta unui tratat, este sesizat cu o

priveste infractiunile prevazute la art. 1. Extradafea(_este sub inéi&len;a celorlalte conditii

prevazute de legislatia statului caruia i s-a adresat gbhcﬁarea

3. Statele parti, care nu conditioneazad extridarea de- \emstgﬂ_;[a‘ unui tratat, vor considera
infractiunile prevazute la art. 1 ca fiind infractiuni extrddabile intre ele, sub rezerva
conditiilor stipulate de legislatia statului caruia i s-a adresat solicitarea.

4. n scopul extradarii intre statele parti, fiecare infractiune va fi consideratd ca §i cum ar fi fost
comisd nu numai pe locul savérsirii ei, ci §i pe teritoriul statelor pérfi care trebuie sa-si
stabileasca competenta jurisdictionald in conformitate cu subparagrafele (b), (c), (d) si (e) de
la paragraful 1 din art. 8 si care gi-au stabilit competenta jurisdictionald in conformitate cu
paragraful 2 de la art. 8.

5. In scopul extridirii intre statele parti, infractiunile stabilite la subparagrafele (a) si (b) de la

paragraful 5 din art. 1, vor fi considerate ca fiind echivalente.”

Articolul 13
In scopul extradarii sau asistentei judiciare mutuale, niciuna dintre infractiunile previzute la articolul
1 nu va fi consideratd drept o infracfiune politicd, sau drept o infractiune conexa unei infractiuni
politice, sau drept o infractiune inspiratéd din motive politice. In consecinti, o cerere de extradare sau
de asistentd judiciard mutuala fondatd pe o asemenea infractiune nu poate fi respinsa pentru simplul
motiv cd vizeaza o infracfiune politicd, sau o infractiune conexa unei infractiuni politice, sau o

infractiune avand motive politice.”

10
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Articolul 14
Niciuna din prevederile prezentei Convenfii nu va fi interpretatd ca impunind o obligatie de
extradare sau de acordare a asistentei judiciare mutuale dacd statul parte caruia i se solicitd acest
lucru are motive temeinice sa considere ci cererea de extriadare pentru infractiunile prevazute la art.
1, sau pentru asistentd juridicd mutuala pentru astfel de infractiuni, a fost ficutd cu scopul de a
urmdri penal sau a pedepsi o persoand pentru motive precum: rasa, religia, nationalitatea, apartenenta
etnicd, opinia politicd sau sexul acelei persoane, sau pentru a considera ca o corespondenta cu acea

solicitare ar aduce prejudicii pozifiei persoanei respective pentru oricare din motivele ardtate mai sus.

Articolul 15

Statele parp care 1nﬁ1n§eaza pentru transportul aerian prgamzany de_ operare in comun sau organisme

Organizatiei Internationale a Aviatiei Civile, care va informa toate statele parti la prezenta

Conventie.

Articolul 16

1. Statele parti vor lua toate masurile corespunzitoare, in conformitate cu dreptul international
si dreptul intern, cu scopul de a preveni savarsirea infractiunilor previzute de art. 1.

2. Atunci cind, ca urmare a comiterii uneia din infractiunile prevdzute la art. 1, un zbor este
intdrziat sau intrerupt, oricare stat parte pe teritoriul ciruia se afld aeronava, sau pasagerii, sau
echipajul, va inlesni, pentru pasageri si echipaj, continuarea célitoriei lor cdt mai grabnic
posibil §i va restitui, fard intarziere, acronava si incdrcitura sa celor care au dreptul sa le

detina.

Articolul 17
1. Statele pérti isi vor acorda, reciproc, cel mai ridicat nivel posibil de asistentd judiciard, in
legaturd cu procedurile penale referitoare la infractiunile prevazute la art. 1. Legislatia

statutului cérui i s-a adresat solicitarea va fi aplicata in toate cazurile.
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2. Prevederile de la paragraful 1 al prezentului articol nu afecteazid obligatiile ce decurg din
prevederile oricdrui alt tratat bilateral sau multilateral care reglementeazid sau care va

reglementa, total sau partial, domeniul asistentei judiciare reciproce in materie penala.

Articolul 18
Oricare stat parte, care are motive sa considere ca oricare din infractiunile prevazute la art. 1 va fi
comisa, trebuie sa furnizeze, in conformitate cu legislatia nationald, oricare informatie relevanta pe

care o detine, citre acele state pérti care, in opinia sa, pot fi statele prevazute la paragrafele 1 si 2 din

de art. 8.

Artlcolul 1" '

poseda'l in legétura cu:
a) Imprejurdrile infractiunii;
b) misurile luate in conformitate cu paragraful 2 din art. 16;
¢) misurile luate cu privire la autorul, sau autorul prezumat al infractiunii si, in special, la

rezultatul oricdrei proceduri de extradare sau a oricérei alte proceduri judiciare.

Articolul 20

1. Oricare disputa intre doud sau mai multe state parti privind interpretarea sau aplicarea
prezentei Conventii, disputd care nu poate fi solutionatd prin negociere, va fi supusd
arbitrajului, la cererea uneia dintre ele. Dacd in decurs de 6 luni de la data solicitarii de
arbitraj, partile nu reusesc sd se pund de acord asupra organizdrii arbitrajului, oricare dintre
ele poate aduce disputa in fata Curtii Internationale de Justitie, depundnd o cerere in
conformitate cu Statutul Curtii.

2. Fiecare stat parte poate, la data semndrii, ratificarii, acceptérii sau aprobdrii prezentei
Conventii sau aderdrii la aceasta, sd declare cd nu se considerd obligat de prevederile
paragrafului precedent. Celelalte state pérti nu vor fi obligate de prevederile mentionate mai
sus, fatd de oricare stat parte care a formulat o astfel de abordare reticenti.

3. Oricare stat parte, care va adopta o astfel de abordate reticentd in conformitate cu prevederile
de la paragraful precedent, va putea, in oricare moment, sd renunte la aceastd atitudine
reticentd printr-o notificare adresatd Depozitarului.

12
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Articolul 21

Prezenta Conventie este deschisd semnarii la Beijing, in data de 10 septembrie 2010, de cétre
statele participante la Conferinfa Diplomatica in domeniul Securitatii Aviatiei desfdsurata in
Beijing, in perioada 30 august - 10 septembrie 2010. Dupd 27 septembrie 2010, prezenta
Conventie va fi deschisd semndrii tututror statelor la sediul Organizatiei Internationale pentru
Aviatia Civild din Montreal pana la intraréa acesteia in vigoare in conformitate cu articolul
22.

Prezenta Conventie face subiectul ratificarii, acceptdrii sau aprobdrii. Instrumentele de
ratificare, de acceptare sau de aprobare vor fi transmise Secretarului General al Organizatiei
Intenationale pentru Aviatia Civild, care este desemnat prin prezenta drept Depozitar

Oricare stat care nu ratificd, acceptd sau apr(’)rbﬁ»fpx}?zenjc\a} Conventie in conformitate cu

paragraful 2 din prezentul articol, poate adera/la‘ace s“tdi orfcare moment. Instrumentele de

aderare vor fi transmise Depozitarului. :
Fiecare stat parte, la momentul ratificarii eptarii, .aprobdrii sau aderdrii la prezenta

Conventie:

s

@,

(a) va informa Depozitarul cu privire la compeféﬁfa;ﬁsa juridisctionald stabilitd in baza
dreptului sdu intern in conformitate cu paragraful 2 din art. 8 si va notifica imediat
depozitarul in legatura cu oricare modificare;

(b) va putea declara cd va aplica dispozi;iile de la subparagraful (d) de la paragraful 4 din
art. 1, in conformitate cu principiile dreptului penal national, cu privire la exceptiile

de la raspundere pentru motive familiale.

Articolul 22

Prezenta Conventie va intra in vigoare in prima zi a celei de-a doua luni care va urma datei de
depunere a celui de-al douidzecisidoilea instrument de ratificare, acceptare, aprobare sau
aderare.

Pentru fiecare stat care ratificd, acceptd, aprobd sau aderd la prezenta Conventie dupd
depunerea celui de-al doudzecisidoilea instrument de ratificare, acceptare, aprobare sau
aderare, prezenta Conventie va intra in vigoare in prima zi a celei de-a doua luni care va urma
datei de depunere de catre statul respectiv a instrumentului sdu de ratificare, acceptare,

aprobare sau aderare.
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3. Imediat ce prezenta Conventie va intra n vigoare, aceasta va fi inregistratd de citre Depozitar

la Secretariatul Natiunilor Unite.

Articolul 23
1. Oricare stat parte poate denunta prezenta Conventie prin notificare in scris adresatd

Depozitarului.

2. O astfel de denuntare va produce efecte in termen de un an de la data primirii acesteia de

citre Depozitar.

Articolul 24
La fel ca intre statele parti, prezenta Conventie va avea prioritate fatd de urmaétoarele instrumente:

(a) Conventia pentru Reprimarea Actelor,ﬂlhtfite Indreptate impotriva Sigurantei Aviatiei

Civile, semnati la Montreal, la 23 seﬁfembne 19:

(b) Protocolul cu Privire la Reprimarea fel r Ihclte d Vgolen;a in Aeroporturile Destinate

I

Aviatiei Civile Internationale, Suphﬁw ar.la ConVenua pentru Suprimarea Actelor Ilicite

Impotriva Sigurantei Aviatiei C1v1lé";"~ ﬂg’,cberata ;_; la Montreal, la 23 septembrie 1971,

adoptat la Montreal, la 24 februarie 1988.

Articolul 25

Depozitarul va informa, prompt, toate statele parti ale prezentei Conventii, precum si toate statele
semnatare sau aderente la prezenta Conventie cu privire la data fiecirei semndri, la data depunerii
fiecarui instrument de ratificare, acceptare, aprobare sau aderare, la data de intrare in vigoare a
prezentei Conventii, precum i cu referire la alte informatii relevante.

DREPT PENTRU CARE, subsemnatii plenipotentiari, Imputerniciti in mod corespunzitor, au
semnat prezenta Conventie.

Adoptatd la Beijing, In cea de-a zecea zi a lunii septembrie a anului doud mii zece, in limbile
englezd, arabd, chinezd, francezi, rusd si spaniold, toate textele fiind in méasurd egald autentice,
aceastd autenticitate urménd sa producd efecte dupd verificarea, de cétre Secretariatul Conferintei,
sub autoritatea Presedintelui Conferintei, in termen de nouizeci de zile ce vor urma acestei date
pentru a se asigura conformitatea intre versiunile lingvistice ale Conventiei. Prezenta Conventie va
ramane depozitatd in arhivele Organizatiei Internationale pentru Aviatia Civild, iar Depozitarul va

transmite copii certificate tuturor Statelor contractante la prezenta Conventie.
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Subsemnata Ionescu Lyliana Mihaela, interpret si
traducitor autorizat pentru limba engleza in temeiul
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traducerii efectuate din limba engleza in limba
romana, ca textul prezentat a fost tradus complet,
fara omisiuni, si ca, prin traducere, inscrisului nu i-
au fost denaturate continutul si sensul.
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(semndtura si stampila)

The wundersigned, Ionescu Lyliana Mihaela,
authorized translator and interpreter for the English
language based on the authorization no. 24592 /
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PROTOCOL
SUPLIMENTAR LA CONVENTIA PENTRU REPRIMAREA CAPTURARII
ILICITE A AERONAVELOR

Statele parti la acest Protocol,

Profund preocupate de intensificarea, in lumea intreagd, a actelor de terorism indreptate
impotriva aviatiei civile;

Recunoscéand cid noile tipuri de amenintéri impotriva aviatiei civile necesitd noi eforturi Si

politici concertate de cooperare din partea statelor; Si

au convenit dupd cum urmeaza:

Articolul 1

Acest Protocol suplimenteazd Convenfia pentru reprimarea capturdrii ilicite a aeronavelor,
incheiata la Haga la 16 decembrie 1970 (denumita in continuare ,,Conventia”).
Articolul II
Articolul 1 al Conventiei se inlocuieSte dupd cum urmeaza:
,Articolul 1
1. Comite o infractiune oricare persoand care, in mod ilicit Si intentionat captureazd sau exercita
control asupra unei aeronave in serviciu prin violentd sau amenintare, sau prin constrangere,
sau prin oricare altd forma de intimidare, sau prin oricare mijloace tehnologice.
2. Comite, de asemenea, o infractiune, oricare persoana care:
(a) amenint3 ca va comite infractiunea prevazuté la paragraful 1 al prezentului articol, sau
(b) in mod ilicit si intentionat, determind o persoana sa primeasca o astfel de amenintare,
in imprejurdri care indici faptul cd amenintarea este credibild.
3. Comite, de asemenea, o infractiune oricare persoani care:
(a) incearcd si comitd infractiunea prevazuta la paragraful 1 al prezentului articol, sau
(b) organizeazd sau instigd alte persoane la comiterea unei infractiuni previzutd “lg,a\
paragrafele 1, 2 sau 3 al prezentului articol, sau ZOW 2
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(c) este complice la una din infractiunile prevézute la paragrafele 1, 2 sau 3;

(d) in mod ilicit §i intenfionat, ajutd o altd persoand s se sustragd investigarii, urmdririi
penale sau executdrii sentintei, cunoscand faptul ci acea persoand a comis o faptd ce
constituie o infractiune prevazuta la paragrafele 1, 2, 3 (a), 3 (b) sau 3 (c) al prezentului
articol, sau ci acea persoana este urmdiritd penal de citre organele de drept pentru
savargirea unei astfel de infractiuni sau, a fost condamnat pentru o astfel de infractiune.

4. Fiecare stat parte va stabili, de asemenea, ca fiind infractiuni, atunci cidnd sunt comise
intentionat, una sau ambele urmétoarele fapte, indiferent daca vreuna din infractiunile
prevézute in paragraful 1 sau paragraful 2 din prezentul articol, sunt efectiv comise, sau

exista tentativa de a le comite:

intelegerii, sau

(b) colaborarea, in oricare alt mod, la comiterea uneia sau mai multor infractiuni prevazute la
paragraful 1 sau paragraful 2 din prezentul articol, a unui grup de persoane care
actioneazi cu un scop comun, iar aceasta colaborare:

(i) fie se efectueazid cu scopul de a promova activitatea sau scopul infractional general al
grupului, atunci cdnd o astfel de activitate sau scop implici comiterea unei
infractiuni prevazute la paragraful 1 sau paragraful 2 al prezentului articol,

(ii) fie se efectueazd Stiindu-se intentia grupului de a comite o infractiune prevazuti la

paragraful 1 sau paragraful 2 al prezentului articol.”

Articolul II1
Articolul 2 al Conventiei se inlocuieSte dupa cum urmeaza:
wArticolul 2
Fiecare stat parte se obligd ca infractiunile prevazute la art. 1 sa fie sanctionabile cu pedepse severe.”
Articolul IV
Paragraful de mai jos va fi addugat drept Articolul 2 bis al Conventiei:
wArticolul 2 bis
1. Fiecare stat parte, in conformitate cu principiile de drept intern, poate lua masurile necesare

pentru a stabili rdspunderea unei persoane juridice avand sediul pe teritoriul s /'mf csaw
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constituitd conform legislatiei proprii, atunci cand o persoand responsabild cu managementul

sau controlul acelei persoane juridice comite, in aceasta calitate, o infractiune previzuta la
art. 1. Aceastd rispundere poate fi penald, civild sau administrativa.

2. O asemenea raspundere este asumatd fard a aduce atingere rdspunderii penale a persoanelor
fizice care au comis infractiunile.

3. Daci un stat parte ia mésurile necesare pentru a atrage rdspunderea unei persoane juridice in
conformitate cu paragraful 1 al prezentului articol, se va asigura cé sanctiunile penale, civile
sau administrative aplicabile sunt efective, proportionale Si descurajatoare. Astfel de

sanctiuni pot include Si sanctiuni pecuniare.

Articolul V ’ ‘
1. Paragraful 1 al articolului 3 din Conventie se inlocgl,‘nes_té dupécum unileazé:
»Articolul 3 AL
1. In sensul prezentei Conventii, o aeronavi este considéf:at’i**a""ﬁ*fﬁ serviciu din momentul in
care personalul de la sol sau echipajul incepe sd o pregateascd in vederea unui anumit zbor pani la
expirarea unei perioade de 24 de ore dupi oricare aterizare. In situatia unei aterizari fortate, zborul se
considera ca fiind continuat pand in momentul in care autoritifile competente preiau
responsabilitatea pentru acronava Si pentru persoanele Si bunurile de la bord.”
2. La paragraful de la articolul 3 din Conventiei, ,inmatriculare” se inlocuieSte cu
»inregistrare”. |
3. La paragraful 4 de la articolul 3 din Conventie, ,,previzute” se inlocuieSte cu ,,stabilite”.
4. Paragraful 5 de la articolul 3 din Conventie se inlocuieSte dupa cum urmeaza: A
5. Fard a aduce atingere paragrafelor 3 Si 4 ale prezentului articol, articolele 6, 7, 7 bis, 8, 8
bis, 8 ter i 10 se aplicad indiferent de locul de decolare sau locul efectiv de aterizare al
aeronavei, in cazul in care contravenientul sau contravenientul prezumat este gisit pe

teritoriul unui stat, altul decét statul de inregistrare al acelei aeronave.

Articolul VI
Urmatorul paragraf va fi addugat drept Articolul 3 bis al Conventiei:
wArticolul 3 bis
1. Nicio prevedere a prezentei Conventii nu aduce atingere altor drepturi, obligatii Si

responsabilititi ale statelor Si persoanelor fizice in conformitate cu dreptul international,
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in special scopurile Si principiile Cartei Natiunilor Unite, Conventiei privind Aviatia
Civila Internationald Si dreptului international umanitar.

2. Activitdtile fortelor militare in timpul unui conflict armat, astfel cum aceste notiuni sunt
infelese in dreptul international umanitar, care sunt guvernate de acea legislatie, nu sunt
guvernate de aceasta Conventie, iar activitafile preluate de fortele militare ale unui stat in
exercitarea atributiilor lor oficiale, atita timp cét acestea sunt guvernate de alte norme ale
dreptului international, nu sunt guvernate de aceastid Conventie.

3. Prevederile incluse la paragraful 2 al prezentului articol nu vor fi interpretate ca o tolerare
sau legalizare a unor acte altfel ilicite, sau ca o prevenire a desfaSurarii urmaririi penale in

conformitate cu alte norme de drept.”

Articolul VII
Articolul 4 al Conventiei se inlocuieSte dupi cum urmeaza:

wArticolul 4

1. Fiecare stat parte va lua acele masuri pe care le considéra-necésare pentru a-si stabili
competenta sa jurisdictionald in ceea ce priveste infractiunile prevazute la art. 1, precum si
oricare alt act de violen{d indreptat impotriva pasagerilor sau a echipajului si comis de autorul
prezumat al infractiunilor in legiturd directi cu acestea, in urmétoarele cazuri:

(a) cAnd infractiunea este comisi pe teritoriul acelui stat;

(b) cand infractiunea este sdvarsitd impotriva sau la bordul unei aeronave inmatriculate in
acel stat;

(¢) cénd acronava la bordul cdreia s-a sdvarsit infractiunea aterizeazd pe teritoriul siu
avénd Inci la bord pe autorul prezumat al infractiunii;

(d) daci infractiunea este sdvarsitd impotriva sau la bordul unei aeronave inchiriate fara
echipaj unei persoane care isi are sediul principal de afaceri, sau daca acea persoana nu
are un astfel de loc de afaceri lipsd, a cérui regedinta permanenti este in acel stat;

(e) daca infractiunea este comisé de cétre un cetdtean al statului respectiv.

2. Fiecare stat parte 1Si poate stabili competenta jurisdictionald fatd de oricare astfel de
infractiuni in urmaétoarele cazuri:
(a) Daci infractiunea este comisa impotriva unui cetitean al acelui stat;

(b) Daca infractiunea este comisd de catre un apatrid a cérui reSedinta se afla pe teritoriul

acelui stat. KORATog s
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3. De asemenea, fiecare stat parte va lua acele masuri pe care le considera drept necesare pentru
a-Si stabili competenta sa jurisdictionald in ceea ce priveste infractiunile prevazute la art. 1, in
situatia in care autorul prezumat se afld pe teritoriul siu Si nu extrideazd persoana respectivd in
temeiul art. 8 catre nici unul dintre statele parti care Si-au stabilit competenta jurisdictionald in
conformitate cu paragrafele aplicabile ale prezentului articol cu privire la acele infractiuni.

4. Prezenta Conventie nu exclude competenta jurisdictionald penald exercitatd in conformitate

cu legislatia nationala.”

Articolul VIII

Articolul 5 al Conventiei se inlocuieSte dupa cum urmeaza:

wArticolul 5 ;

Statele parti care infiinteazad, pentru transportul aerxan y

organisme internationale de operare §i care opereazi ae; \onave care fac oblectul unei inmatriculari

comune sau internationale vor desemna pentru fiecare aero‘ ava pnn modahta‘p corespunzitoare,
statul care 15i exercitd competenta jurisdictionala si care va aveel "z“i“tdnbu;ule statului de Inmatriculare
in sensul prezentei Conventii Si vor instiinta, despre aceastd desemnare, Secretariatul General al
Organizatiei Internationale a Aviatiei Civile, care va informa toate statele parti la prezenta

conventie.”

Articolul IX
Paragraful 4 de la art. 6 din Conventie se inlocuieSte dupd cum urmeazi:
sArticolul 6
1. Atunci cand un stat parte a luat in custodie o persoand, conform prevederilor prezentului
articol, el trebuie sa ingtiinfeze, imediat, statele pérfi care Si-au stabilit competenta
jurisdictionald in temeiul paragrafului 1 din art. 4, Si-au definit jurisdictia Si au notificat
Depozitarul in temeiul paragrafului 2 din art. 4, Si, in cazul in care considera oportun, oricare
alte state interesate de faptul cd acea persoand este luatd in custodie, dar Si cu referire la
circumstantele care o justificd. Statul parte care procedeazi la ancheta preliminard mentionata
la paragraful 2 al prezentului articol va comunica prompt concluziile acesteia catre statele

parti mentionate si va indica dacd intentioneaza sa-si exercite competenta sa jurisdictionald.”
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Articolul X
Urmatorul paragraf va fi addugat, drept Articolul 7 bis, la Conventiei:
wArticolul 7 bis
Oricérei persoane luate in custodie, sau impotriva céreia este luati oricare altd méasura ori procedura
in conformitate cu prezenta Conventie, i se garanteaza un tratament echitabil si toate drepturile si
garantiile conform legislafiei statului pe teritoriul ciruia se géseste acea persoana §i prevederilor

aplicabile din dreptul international, inclusiv cele referitoare la drepturile omului.”

Articolul XI

Articolul 8 al Conventiei se inlocuieSte dupa cum urmeaz‘
sArticolul ‘8

1. Infractiunile prevdzute la art. 1 se considerd ‘av‘_ﬁ cupt:m- e. : lin drept ca infractiuni

extradabile in oricare tratat de extridare incheiat Intre statele‘partl Sta‘tele parti se obligd sa includa
infractiunile ca infractiuni extradabile in oricare tratat de extridare ce urmeazi a se incheia intre ele.

2. Daca un stat parte care conditioneaza extridarea de existenta unui tratat este sesizat cu privire
la o cerere de extrddare din partea unui alt stat parte cu care nu are incheiat un tratat de extridare, el
are latitudinea de a considera prezenta Conventie ca fiind baza juridicd a extradarii in ceea ce
priveste infractiunile prevézute la art. 1. Extrddarea este subordonati celorlalte conditii prevazute de
legislatia statului cétre care se trimite solicitarea.

3. Statele parte care nu conditioneazé extridarea de existenta unui tratat recunosc infractiunile
previzute la art. 1 ca infractiuni extrddabile, intre ele, in conditiile prevazute de legislatia statului
cdtre care s-a trimis solicitarea.

4. In scopul extradarii intre statele parti, fiecare infractiune va fi considerati ca Si cum ar fi fost
comisd nu numai pe locul sdvarSirii ei, ci Si pe teritoriul statelor parti care trebuie si-Si stabileasci
competenta jurisdictionald conform subparagrafelor (b), (c), (d) Si (e) de la pct. 1, art. 4 Si care Si-au
stabilit competenta jurisdictionald conform paragrafului 2 de la art. 4.

5. 1In scopul extradarii intre statele parti, infractiunile stabilite la subparagrafele (a) si (b) de la

pct. 4, art. 1, sunt considerate ca fiind echivalente.”

Articolul XII

Urmatorul paragraf va fi addugat drept Articolul 8 bis la Conventie:

6
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” Articolul 8 bis
la art. 1 nu este consideratd drept o infractiune politicé, sau drept o infractiune conexd unei
infracfiuni politice, sau drept o infracfiune inspiratd din motive politice. In consecinti, o cerere de
extradare sau de asistentd judiciard mutuala, fondatd pe o asemenea infractiune, nu poate fi respinsi
pentru simplul motiv cé vizeazi o infractiune politica, o infractiune conexd unei infractiuni politice,

sau o infractiune avand motive politice.”

Articolul XIII

Urmatorul paragraf va fi addugat drept Articolul 8 ter la Conventie:

ca impunand o obligatie de

extridare sau de acordare de asistenfd judiciard mutualz ‘dﬁca statul parte cdruia i s-a cerut aceasta

are motive serioase de a considera cé cererea de extradare pentru nfracpumle previzute la art. 1, sau

pentru asistenta juridica mutuala, a fost ficutd cu scopul de aurméri si de a pedepsi o persoand pe
motive de rasi, religie, nationalitate, origine etnica, opinii politice sau sex, ori ca solutionarea acestei

cereri ar aduce un prejudiciu situatiei acestei persoane pentru oricare dintre aceste motive.”

Articolul XIV
Paragraful 1 de la art. 9 al Conventiei se inlocuieSte dupa cum urmeaza:
sArticolul 9
1. Atunci cand oricare dintre actele prevazute la paragrafull, art. 1 este sdvérsit sau pe punctul
de a fi savérsit, statele parti vor lua toate masurile corespunzétoare astfel incat comandantul

legitim al aeronavei sa recapete sau sd mentind controlul asupra aeronavei.”

Articolul XV
Paragraful 1 de la art. 10 al Conventiei se inlocuieSte dupa cum urmeaza:
wArticolul 10
1. Statele parti isi vor acorda asisten{d judiciard in cea mai mare mésurd posibila, in ceea ce
priveste procedurile penale aplicabile cu privire la infractiunile prevazute la art. 1 si in ceea
ce priveste celelalte acte mentionate in art. 4. In toate cazurile, se aplica legislatia statului

cdruia i-a fost adresata solicitarea.

7
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Articolul XVI

Urmatorul paragraf va fi adaugat drept Articolul 10 bis la Conventie:

»Articolul 10 bis
In conformitate cu legislatia sa nationald, oricare stat parte care are motive si considere ca una dintre
infractiunile prevézute la art. 1 va fi comisé, va furniza oricare informatie relevanta pe care o detine

catre statele pérti despre care are convingerea cé vor fi statele vizate in paragrafele 1 Si 2 ale art. 4.”

? ,.Statele contractante” se

2. Toate referirile din cuprinsul Conventiei la-,el”, §i*,,al Jui” se inlocuiesc cu ,acea

S i i
%2

persoand” Si respectiv ,,acelei persoane”.

Articolul XVIII
Textele Conventiei in limba araba Si limba chineza, anexate prezentului Protocol, alituri de textele
Conventiei 1n engleza, franceza, rusi Si spaniold, reprezinta texte autentice in egala masura, in cele

Sase limbi.

Articolul XIX
La fel ca si in cazul statelor pérti la prezentul Protocol, Conventia Si prezentul Protocol se citesc Si
se interpreteazd impreund, ca instrument unic, Si vor fi cunoscute drept Conventia de la Haga, asa

cum a fost modificata prin Protocolul de la Beijing, 2010.

Articolul XX
Prezentul Protocol este deschis semnérii [a Beijing in data de 10 septembrie 2010 de citre statele
participante la Conferinta Diplomaticd cu privire la Securitatea Aviatiei desfasurati la Beijing in
perioada 30 august ~ 10 septembrie 2010. Dupa data de 27 septembrie 2010, prezentul Protocol este
deschis semndrii de cétre toate statele la sediul central al Organizatiei Internationale a Aviatiei Civile

la Montreal, pana la data intrérii in vigoare conform art. XXIII.

8
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Articolul XXI

Prezentul Protocol este supus ratificérii, acceptarii sau aprobdrii. Instrumentele de ratificare,
de acceptare sau de aprobare vor fi depuse la Secretarul general al Organizatiei Internationale
a Aviatiei Civile, care este desemnat astfel drept Depozitar.

Ratificarea, acceptarea sau aprobarea prezentului Protocol de cétre oricare stat care nu este
parte la Conventie are ca efect ratificarea, acceptarea sau aprobarea Conventiei de la Haga,
asa cum a fost modificaté prin Protocolul de la Beijing, 2010.

Dacé un stat nu ratifica, accepta sau aprobd prezentul Protocol in conformitate cu paragraful

1 al prezentului articol, acesta poate adera la el in cgremoment Instrumentele aderérii sunt

T

transmise la Depozitar.

Articolul XXIL ~ -7

La ratificarea, acceptarea, aprobarea sau aderarea la prezeﬁfﬁl*?fof(iébl, fiecare stat parte:

(a) Notificd Depozitarul referitor la competenta jurisdictionalad pe care Si-a stabilit-o in temeiul

legislatiei sale nationale in conformitate cu paragraful 2, art. 4 al Conventiei de la Haga, aSa
cum a fost modificatd de Protocolul de la Beijing, 2010, Si notificd imediat Depozitarul cu

privire la oricare schimbare, Si

(b) Poate afirma cé aplicid prevederile de la subparagraful (d) de la paragraful 3, art. 1 al

Conventiei de la Haga, asa cum a fost modificatd de Protocolul de la Beijing, 2010, in
conformitate cu principiile dreptului sdu penal national, cu privire la exceptiile de la

raspundere pentru motive familiale.

Articolul XXIII

Prezentul Protocol intrd in vigoare in prima zi a celei de a doua luni care urmeaza dupa data
de depunere a celui de-al 22-lea instrument de ratificare, acceptare, aprobare sau aderare la
Depozitar.

Pentru fiecare stat care ratificd, acceptd, aprobd sau aderd la prezentul Protocol dupa
depunerea celui de-al 22-lea instrument de ratificare, acceptare, aprobare sau aderare,
prezentul Protocol intrd in vigoare in prima zi a celei de a doua luni care urmeaza dupi data
de depunere, de cétre acel stat, a instrumentului de ratificare, acceptare, aprobare sau aderare.

Imediat ce prezentul Protocol intrd in vigoare, va fi Inregistrat de catre Depozitar la
Organizatia Natiunilor Unite. 7 N
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Articolul XXIV
1. Oricare stat parte poate denunta prezentul Protocol printr-o notificare scrisa adresatd

Depozitarului.

2. Denuntarea va produce efecte dupa un an de la data la care notificarea a fost primitd de cétre

Depozitar.

Articolul XXV

Depozitarul va informa, prompt, toate statele parti la prezentul Protocol Si tofi semnatarii sau statele

care au aderat la prezentul Protocol cu privire la datd “fiecarei-semniri, data depunerii fiecarui

)

instrument de ratificare, acceptare, aprobare sau

Protocol Si cu privire la alte informatii relevante.
Drept pentru care, subsemnatii plenipotentiari, care “’Q:"
Protocol. Sl

Adoptat la Beijing in cea de-a zecea zi a lunii septembrie a anului Doud Mii Zece in limbile, engleza,
arabd, chinezi, francez3, rusd Si spaniold, toate textele fiind, in mésura egala, autentice, dupi
verificarea efectuatd de citre Secretariatul Conferintei, sub autoritatea Presedintelui Conferintei, in
termen de noudzeci de zile ce vor urma acestei date, pentru a se asigura conformitatea intre
versiunile lingvistice ale conventiei. Prezenta Conventie va riméne depozitatd in arhivele
Organizatiei Internationale a Aviatiei Civile Si Depozitarul va transmite copii certificate tuturor

Statelor contractante la prezenta Conventie.
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C}m
on the Suppression of Unlawful ACSR ating to International Civil Aviation

Done at Beijing on 10 September 2010




CONVENTION

ON THE SUPPRESSION OF UNLAWFUL ACTS
RELATING TO INTERNATIONAL CIVIL AVIATION

THE STATES PARTIES TO THIS CONVENTION,

DEEPLY CONCERNED that unlawful acts against civil aviation jeopardize the safety and security of
persons and property, seriously affect the operation of air services, airports and air navigation,
and undermine the confidence of the peoples of the world in the safe and orderly ceiduct of

civil aviation for 21l States;

RECOGNIZING that now types of threaty/ ggg;nsigié
policies of coopcration on the part Pf Sj;atc ‘and

aoamst civil aviation;

HAVE AGREED AS FOLLOWS:

Article 1

L. Any person comnuits an offence if that person ualawfully and intentionally:

(a) performs an act of violence against a person on board an aircraft in flight if that act is
likely to endanger the safety of that aircraft; or

(b) destroys ar aircraft in service or cause: damage to such an aircraft which r:nders it
incapable f flight or which is likely to endanger its safety in flight; or

(c) places or ¢iuses to be placed on an aircraft in service, by any means whatsoever, = device
or substance which is likely to destroy that aircraft, or to cause damage to i: which
renders it mcapable of flight, or to cause damage to it which is likely to endziiger its
safety in flight; or

(d) destroys or damages air navigation facilitics or interferes with their operation, if any such
act is !/ tc endanger the safety of aircraft in flight; or

(¢) communicates information which that person knows to be false, thereby endangering the
safety of an aircraft in flight; or




(f) uses an aircraft in service for the purpose of causing death, serious bodily injury, or
serious damage to property or the environment; or

(g) releases or discharges from an aircraft in service any BCN weapon or explosive,
radioactive, or similar substances in a manner that causes or is likely to cause death,
serious bodily injury or serious damage to property or the environment; or

(h) uses against or on board an aircraft in service cay BCN weapon or explosive, radioaciive,
or similar substances in a manner that causes or is likely to cause death, serious bodily
injury or serious damage to property or the environment; or

(i) transports, causes to be transported, or facilitates the transport of, on board an aircraft:
(1) any explosive or radioactive material, knowing that it is intended to be used to
cause, or in a threat to cause, with or without a condition, as is provided for under

national law, death or scnous m;ury'or\damagc for the purpo% of intimidating a
populdtxon or compel]mg d.g Wer. nment 3 ag international organization to do or to

(2) any BCN weapon, knowiﬁI it to.be.

(3) any source material, spé‘h\ ystonible /materlal or equipment or material
especially designed or prepared.for’ the»processmg: use or production of special
fissionable material, knowing that it is intended to be used in a nuciear cxplosive
activity or in any other nuclear activity not under safeguards pursuant to a
safeguards agreement with the International Atomic Energy Agency; or

(4) any ecquipment, materials or software or related technologv that significantly
contributes to the design, manufacture or delivery of a BCN weapon without lawful
authorization and with the intention that it will be used for such purpose:

| provided that for activities involving a State Party, including thuse undertaken by a
: person or legal entity authorized by a State Party, it shall not e an offence under
i subparagraphs (3) and (4) if the transport of such items or materials is consistent with or
‘t is for a use or activity that is consistent with its rights, responsibiiitics and obligations
j under the applicable multilateral non-proliferation treaty to which it is a party including
§ those referred to in Article 7.

|

|

2. Any person commits an offence if that persen unlawfully and intentionally, using any device,
substance or weapon:

I
L (a) performs an act of violence against a person at an airport serving international civil
to aviation which causes or is likely to cause serious injury or death; or

(b) destroys or seriously damages the facilities of an airport serving international civil
aviation or aircraft not in service located thereon or disrupts the services of the airport,

if such an act endangers or is likely to endanger safcty at that airport.




Any person also commits an offence if that person:

(a)

makes a threat to commit any of the offences in subparagraphs (a), (b). (c), (d), (). (g)
and (h) of paragraph 1 or in paragraph Z of this Article; or

(b) unlawfully and intentionally causes any person to receive such a threat,

under circumstances which indicate that the threar 1s credible.

4.

5.

Any person also commits an offence if that person:

(a)

(b)

(c)

(d)

attempts to commit any of the offences set forth in paragraph 1 or 2 of this Article; or

organizes or directs others to commit an offence set forth in paragraph 1, 2, 3 or 4(a) of
this Article; or

ey
%

participates as an accomplice in an offe }f sef,.forﬁ’r\m paragrapli 1. 2, 3 or 4(a) of this
Atrticle; or i e

unlawfully and intentionally assis
punishment, knowing that the persse M
forth in paragraph 1, 2. 3, 4(a), 4(b) ® ,41(,,_ {
criminal prosecution by law enforcem' ats
sentenced for such an offence.

Each State Party shall also establish as offences, when committed intentionally, whether or not
any of the offences set forth in paragraph 1, 2 or 3 of this Article is actually committed or attempted,
either or both of the following:

(a)

(b)

agreeing with one or more other persons to commit an offence set forth in paragraph 1, 2
or 3 of this Article and, where required by national law, involving an act undertaken by
one of the participants in furtherance of the agreement; or

contributing in any other way to the commission of one or more offences set forth in
paragraph 1, 2 or 3 of this Article by a group of persons acting with a common purpose,
and such contribution shall either:

(i) be made with the aim of furthering the general criminal activity or purpose of the
group, where such activity or purpose involves the commission of an offence sct
forth in paragraph 1, 2 or 3 of this Article; or

(i) be made in the knowledge of the intention of the group to commit an offence set
forth in paragraph 1, 2 or 3 of this Article.
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Article 2

For the purposes of this Convention:

(2)

(b)

(c)

(d)

(e)

(H)

(2)

(h)

an aircraft is considered to be in flight at any time from the moment when all its external
doors are closed following embarkation until the moment when any such door is opened
for discmbarkation; in the case of a forced landing, the flight shall be deemed to continue
until the competent authorities take over the responsibility for the aircraft and for persons
and property on board;

an aircraft is considered to be in service from the beginning of the preflight preparation of
the aircraft by ground personnel or by the crew for a specific flight until twenty-four
hours after any landing; the period of service shall, in any event, extend for the entirc

period durmg which the aircraft is in flight as defined in paragraph (a) of this Article;
e

hrough its chemical action on lifz
YOTAI) fion or permanent harm to humans or
ammals This includes all such &\em;m gd' less of their origin or of their method ¢
production, and regardless of wheihe-r—ﬂ\ey“ are produced in facilities, in munitions or
elsewhere:

“Radioactive material”’ means nuclear material and other radioactive substances which
contain nuclides which undergo spontancous disintegration (a process accompanied by
emission of one or more types of ionizing radiation, such as alpha-, beta-. ncutron
particles and gamma rays) and which may, owing to their radiological or fissile
properties, cause death, serious bodily injury or substantial damage to property or to th:
environment; '

“Nuclear material” means plutonium, except that with isotopic concentration exceedinig
80 per cent in plutonium-238; uranium-233; uranium enriched in the isotope 235 or 233:
uranium containing the mixture of isotopes as occurring in nature other than in the form
of ore or ore residue; or any material containing one or more of the foregoing

“Uranium enriched in the isotope 235 or 233" micans uranium containing the isotope 277
or 233 or both in an amount such that the abundance ratio of the sum of these isotopes i
the isotope 238 is greater than the ratio of the isotope 235 to the isotope 238 occurring in
nature;

“BCN weapon” means:

(a) “biological weapons™, -~iich are:

(1) microbial or other biological agents, or toxins whatever their origin or method
of production, of types and in quantities that have no justification for
prophylactic, protective or other peaceful purposes; or




(i) weapons, equipment or means of delivery designed to use such agents or
toxins for hostile purposes or in armed conflict.

(b) “‘chemical weapons”, which are, together or separately:
(i) toxic chemicals and their precursors, except where intended for:

(A) industrial, agricultural, research, medical, pharmaceutical or other
pcaceful purposes; or

(B) protective purposes, namely those purposes directly related to protection
against toxic chemicals and to protection against chemical weapons; or

(C) military purposes not connected with the use of chemical weapons and
not dependent on the use of the toxic properties of chemicals as a method

of warfare; or

/'tu&mﬂ do ,esm\ riot control purposes,

[,*4” (';’\/xt‘
A

(D) law enforcement .j

as long as the types f g arc cons}xstcnt with such purposes:
i ¥

(i1) munitions and dcvx&;s; »ﬁcally- cw_ncd to causc death or other harm
through the toxic properiies.of-those. tox’ ¢ chemicals specified in subparagraph
(b)(i), which would be Tefeased-4s a result of the employment of such
munitions and devices;

(i1i) any equipment spccifically designed for use directly in connection with the
employment of munitions and devices specified in subparagraph (b)(i1).

(c) nuclear weapons and other nuclear explosive devices.

(1) “Precursor” means any chemical reactant which takes part at any stage in the production
by whatever method of a toxic chemical. This includes any key component of a binary or
multicomponent chemical system;

(j) the terms “source material” and “special fissionable material” have the same mea:iing as
given to those terms in the Statute of the International Atomic Energy Agency, done at
New York on 26 October 1956.

Article 3

Each State Party undertakes to make the offences set forth in Article | punishable by severe penalties.

Article 4

I. Each State Party, in accordance with its national legal principles, may take the nccessary
measures to enable a legal entity located in its territory or organized under its laws to be held liable




v e

when a person responsible for management or control of that legal entity has, in that capacity,
committed an offence sct forth in Article 1. Such liability may be criminal, civil or administrative. ‘

2. Such liability is incurred without prejudice to the criminal liability of individuals having
committed the offences.

3. If a State Party takes the necessary mcasures to make a legal entity liable in accordance with
paragraph | of this Article, it shall endeavour to ensure that the applicable criminal, civil or
administrative sanctions are effective, proportionate and dissuasive. Such sanctions may include
monetary sanctions.

Article §
1. This Convention shall not apply to aircraft used in military, customs or police services.
2. In the cases contemplated in subpa;a%:fﬁphs*fa;; (b). (c). (e), (f) (D) (h) and 1) of palagraph 1
of Article 1, this Convention shall ap espeofive

international or domestic flight, only if;

(a)

t/ State other than the State of registry of the

(b) the offence is committed m\th\ ten uory ‘o
aircraft. -
3. Notwithstanding paragraph 2 of this Article, in the cases contemplated in subparagraphs (a),

(b), (c), (e), (), (g), (h) and (i) of paragraph 1 of Article 1, this Convention shall also apply if the
offender or the alleged offender is found in the territory of a State other than the State of registry of the

atrcraft.

4. With respect to the States Parties mentioned in Article 15 and in the cases set forth in
subparagraphs (a), (b), (c), (e), (f), (g), (h) and (i) of paragraph 1 of Article 1, this Convention shall not
apply if the places referred to in subparagraph (a) of paragraph 2 of this Article are situated within the
territory of the same State where that State is one of those referred to in Article 15, unless the offence
is committed or the offender or alleged offender is found in the territory of a State other than that State.

5. In the cases contemplated in subparagraph (d) of paragraph 1 of Article 1. this Convention
shall apply only if the air navigation facilities are used in tnternational air navigation.

6. The provisions of paragraphs 2, 3, 4 and 5 of this Article shall also apply in the cases
contemplated in paragraph 4 of Article 1.

Article 6
1. Nothing in this Convention shall affect other rights, obligations and responsibilities of States

and individuals under international law, in particular the purposes and principles of the Charter of the
United Nations, the Convention on International Civil Aviation and international humanitarian law.




2. The activities of armed forces during an armed conflict, as those terms are understood under
international humanitarian law, which are governed by that law are not governed by this Convention,
and the activitics undertaken by military forces of a State in the exercise of their official dutics,
inasmuch as they are governed by other rules of international law, are not governed by this

Convention.

3. The provisions of paragraph 2 of this Article shall not be interpreted as condoning or making
lawful otherwise unlawful acts, or precluding prosecution under other laws.

Article 7

Nothing in this Convention shall affect the rights, obligations and responsibilities under the Treaty on
the Non-Proliferation of Nuclear Weapons, signed at London, Moscow and Washington on 1 July
1968, the Convention on the Prohibition of the Development, Production and Stockpiling of
Bacteriological (Biological) and Toxin Weapons and on Their Destruction, signed at London, Moscow
and Washington on 10 April 1972, or the Convegnonﬁ‘on the Prohlbltlon of the Development
Production, Stockpiling and Use of Chemical Wggpoui:

(a) when the offence is committed in the territory of that State;
(b) when the offence is committed against or on board an aircraft registered in that State;

(¢) when the aircraft on board which the offence is committed lands in its territory with the
alleged offender still on board;

(d) when the offence is committed against or on board an aircraft leased without crew to a
lessee whose principal place of business or, if the lessee has no such place of business,
whose permanent residence is in that State;

(e) when the offence is committed by a national of that State.

Each State Party may also establish its jurisdiction over any such offence in the following

bo

cases:

(a) when the offence is committed against a national of that State;

(b) when the offence is committed by a stateless person whose habitual residence is in the
territory of that State.




anae,

Bt i e e it

e e e e T

3. Each State Party shall likewise take such measures as may be necessary to establish its
jurisdiction over the offences sct forth in Article 1, in the case where the alleged offender is present in
its territory and it does not extradite that persun pursuant to Article 12 to any of the States Parties that
have established their jurisdiction in accordance with the applicable paragraphs of this Article with
regard to those offences.

4. This Convention does not exclude any criminal jurisdiction exercised in accordance with
national law.

Article 9

1. Upon being satisfied that the circumstances so warrant, any State Party in the territory of
which the offender or the alleged offender is present, shall take that person into custody or take other
measures to ensure that person’s presence. The custody and other measures shall be as provided in the
law of that State but may only be continued for such time as is necessary to enable any criminal or
extradition proceedings to be instituted.

T

2 Such State shall immediately make a prcjnffngaryﬁonl}u'ry into the facts.

3. Any person in custody pursuant m@ara{{gmp}] \Y';.ﬁ.—\ thls Amclc shall be assmtcd in
communicating 1mmed1ately with the nearei’st
person is a national.

4. When a State Party, pursuant to thl‘&\;

immediately notify the States Parties which have estahlmhed'jurlsdlctlon under paragr aph 1 of Article 8
and cstablished jurisdiction and notified the Depositary under subparagraph (a) of paragraph 4 of
Article 21 and, if it considers it advisable, any other interested States of the fact that such person is in
custody and of the circumstances which warrant that person’s detention. The State Party which makes
the preliminary enquiry contemplated in paragraph 2 of this Article shall promptly report its findings to
the said States Parties and shall indicate whether it intends to exercise jurisdiction.

Article 10

The State Party in the territory of which the alleged offender is found shall. if it does not extradite that
person, be obliged, without exception whatsoever and whether or not the offence was committed in its
territory, to submit the case to its competent authorities for the purpose of prosecution. Those
authorities shall take their decision in the same manner as in the casc of any ordinary offence of a
serious nature under the law of that State.

Article 11

Any person who is taken into custody, or regarding whom any other measures are taker. or proceedings
are being carried out pursuant to this Convention, shall be guarantced fair trcatment, inciuding
enjoyment of all rights and guarantees in conformity with the law of the State in the territory of which
that person is present and applicable provisions of international law, including international human
rights law.




Article 12

1. The offences set forth in Article 1 shall be deemed to be included as extraditabie offences in
any extradition treaty existing between States Parties. States Parties undertake to include the offences
as extraditable offences in every extradition treaty to be concluded between them.

request for extradition from another State Party with which it has no extradition treaty, it may at its
option consider this Convention as the legal basis for extradition in respect of the offences set forth in
Article 1. Extradition shall be subject to the other conditions provided by the law of the requested
State.

2 1f a State Party which makes extradition conditional on the existence of a treaty receives a

3. States Parties which do not make extradition conditional on the existence of a treaty shall
recognize the offences set forth in Article 1 as extraditable offences between themselves subject to the
conditions provided by the law of the requested State.

4. Each of the offences shall be treated, for the purpose of extradition between States Parties, as if
it had been committed not only in the place in which it occurred but also in the territories of the States
Parties required to establish their jurisdiction in accordance with subparagraphs (b), (c), (d) and (e) of
paragraph 1 of Article 8, and who have estab]ishcid Jusisdiction in accordance with paragraph 2 of
Article 8. y;

A

N
a : raph 5 of Article 1 shall, for the

None of the offences set forth in Article 1 shall be regarded, for the purposes of extradition or mutual
legal assistance, as a political offence or as an offence connected with a political offence or as an
offence inspired by political motives. Accordingly, a request for extradition or for mutual legal
assistance based on such an offence may not be refused on the sole ground that it concerns a political
offence or an offence connected with a political offence or an offence inspired by political motives.

Article 14

Nothing in this Convention shall be interpreted as imposing an obligation to extradite or to afford
mutual legal assistance if the requested State Party has substantial grounds for believing that the
request for extradition for offences set forth in Article 1 or for mutual legal assistance with respect to
such offences has been made for the purpose of prosecuting or punishing a person on account of that
person’s race, religion, nationality, ethnic origin, political opinion or gender, or that compliance with
the request would cause prejudice to that person’s position for any of these reasons.

Article 15

The States Parties which establish joint air transport operating organizations or international operating
agencies, which operate aircraft which are subject to joint or international registration shall, by




appropriate means, designate for each aircraft the State among them which shall exercise the
jurisdiction and have the atiributes of the State of registry for the purpose of this Convention and shall
give notice thercof to the Secreiary General of the International Civil Aviation Organization who shall
communicate the notice to all States Parties to this Convention.

Article 16

1. States Parties shall, in accordance with international and national law, endeavour to take all
practicable measures for the purpose of preventing the offences set forth in Article 1.

2. When, due to the commission of one of the offences set forth in Article 1, a flight has been
delayed or interrupted, any State Party in whose territory the aircraft or passengers or crew are present
shall facilitate the continuation of the journey of the passengers and crew as soon as practicable, and
shall without delay return the aircraft and its cargo to the persons lawfully entitled to possession.

/ﬁacl& b}

xequested shall apply in all cases.

2. The provisions of paragraph 1 of this
bilateral or muitilateral, which governs or Wit -«mern in whole or in pdrt mutual assistance in

criminal matters.

. Article 18

Any State Party having reason to belicve that one of the offences set forth in Article 1 will be
committed shall, in accordance with its national law, furnish any relevant information in its possession
to those States Parties which it believes would be the States set forth in paragraphs 1 and 2 of Article §.

Article 19

Each State Party shall in accordance with its national law report to the Council of the International
Civil Aviation Organization as promptly as possible any relevant information in its possession
concerning:

(a) the circumstances of the offence;
(b) the action taken pursuant to paragraph 2 of Article 16;

(c) the measures taken in relation to the offender or the alleged offender and, in particular,
the results of any extradition proceedings or other legal proceedings.

E

* et s e
B . GRS _. Lt e e : 3

<t




Article 20

1. Any dispute between two or more States Partics concerning the interpretation or application of
this Convention which cannot be settled through negotiation, shall, at the request of one of them, be
submitted to arbitration. If within six months from the date of the request for arbitration the Parties are
unable to agree on the organization of the arbitration, any one of those Parties may refer the dispute to
the International Court of Justice by request in conformity with the Statute of the Court.

2. Each State may at the time of signature, ratification, acceptance or approval of this Convention
or accession thereto, declare that it does not consider itself bound by the preceding paragraph. The
other States Parties shall not be bound by the preceding paragraph with respect to any State Party

having made such a reservation.

3. Any State Party having made a reservation in accordance with the preceding paragraph may at
any time withdraw this reservation by notification to the Depositary.

1. This Convention shall be open
participating in the Diplomatic Conferend
10 September 2010. After 27 September 28
at the Headquarters of the International CN
force in accordance with Article 22.

2 This Convention is subject to ratification, acceptance or approval. The instruments of

ratification, acceptance or approval shall be deposited with the Secretary General of the International
Civil Aviation Organization, who is hereby designated as the Depositary.

3. Any State which does not ratify, accept or approve this Convention in accordance with
paragraph 2 of this Article may accede to it at any time. The instrument of accession shall be deposited

with the Depositary.
4. Upon ratifying, accepting. approving or acceding to this Convention, each State Party:

(a) shall notify the Depositary of the jurisdiction it has established under its national law in
accordance with paragraph 2 of Article 8, and immediately notify the Depositary of any
change; and

(b) may declare that it shall apply the provisions of subparagraph (d) of paragraph 4 of
Article 1 in accordance with the principles of its criminal law concerning family

exemptions from liability.
Article 22

1. This Convention shall enter into force on the first day of the second month following the date
of the deposit of the twenty-second instrument of ratification, acceptance, approval or accession.




2. For each State ratifying, accepting, approving or acceding to this Convention after the deposit
of the twenty-second instrument of ratification, acceptance, approval or accession, this Convention
shall enter into force on the first day of the second month following the date of the deposit by such
State of its instrument of ratification, acceptance, approval or accession.

3. As soon as this Convention enters into force, it shall be registered with the United Nations by
the Depositary.

Article 23
1. Any State Party may denounce this Convention by written notification to the Depositary.
2. Denunciation shall take effect one year following the date on which notification is received by

the Depositary.

over the following instruments:

(a) the Convention for the" Supp , yy;t'Jnlawful. Acts Against the Safety of Civil
Aviation, Signed at Montreate23 September 1971; and

(b) the Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving
International Civil Aviation, Supplementary to the Convention for the Suppression of
Unlawful Acts Against the Safety of Civil Aviation, Done at Montreal on 23 September
1971, Signed at Montreal on 24 February 1988.

Article 25

The Depositary shall promptly inform all States Parties to this Convention and all signatory or
acceding States to this Convention of the date of each signature, the date of deposit of each instrument
of ratification, approval, acceptance or accession, the date of coming into force of this Convention, and

other relevant information. o

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorizcd;
have signed this Convention.

DONE at Beijing on the tenth day of September of the year Two Thousand and Ten in the
English, Arabic, Chinese, French, Russian and Spanish languages, all texts being equally authentic,
such authenticity to take effect upon verification by the Secretariat of the Conference under the
authority of the President of the Conference within nine-y days hereof as to the conformity of the texts
with one another. This Convention shall remain deposited in the archives of the International Civil
Aviation Organization, and certified copies thereof shall be transmitted by the Depositary to all
Contracting States to this Convention.
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Suppler:ientary to the Convention for \é“‘Sup.pxaeSSmn of Unlawful Seizure of Aircraft

Done at Beijing on 10 September 2010




PROTOCOL

SUPPLEMENTARY TO THE CONVENTION ¥*CR THE
SUPPRESSION OF UNLAWFUL SEIZURE OF AIRCRAFT

THE STATES PARTIES TO THIS PROTOCOL,

DEEPLY CONCERNED about the worldwide escalation of unlawful acts against civil aviation;

RECOGNIZING that new types of threats against civil aviation require new concerted effort= and
policies of cooperation on the part of States; and

BELIEVING that in order to better address” ﬂ;e_ ts, it is necessary to adopt provizions
supplementary to those of the Conv fffl’lon]far the uppy(;sszon of Unlawful Seizure of Aircraft
signed at The Hague on 16 Decembgg: ’1/9"70"" 10 'suppré‘s,s\ nlawfullacts of seizure or exerc:se of

control of aircraft and to improve ity

HAVE AGREED AS FOLLOWS:

Article 1

This Protocol supplements the Convention for the Suppression of Unlawful Seizure of Aircrafi, signed
at The Hague on 16 December 1970 (hereinafter referred to as “the Convention™).

Article I
Article 1 of the Convention shall be replaced by the following:
“Article 1
1.  Any person commits an offence if that person unlawfully and intentionally seizes
or exercises control of an aircraft in service by torce or threat thereof, or by coercion,
or by any other form of intimidation, or by any technological means.

2. Any person 'so commits an offence if that person:

(a) makes a threat to commit the offence set forth in paragraph 1 of this Article;
or

(b) unlawfully and intentionally causes any person to receive such a threat,

under circumstances which indicate that the threat is credible.



3. ‘Any person also commits an offence if that person:
(a) attempts to commit the offence set forth in paragraph 1 of this Article; or

(b) organizes or directs others to commit an offence set forth in paragraph 1, 2
or 3 (a) of this Article; or

(c) participates as an accomplice in an offence set forth in paragraph 1, 2 or
3 (a) of this Article; or

(d) unlawfully and intentionally assists another person to evade investigation,
prosecution or punishment, knowing that the person has committed an act
that constitutes an offence set forth in paragraph 1, 2, 3 (a), 3 (b) or 3 (¢) of
this Article, or that the person is wanted for criminal prosecution by law
enforcement authorities for such an offence or has been sentenced for such
an offence. »

4. Each State Party shall also esfablish § '.'f. ¢s;-when committed intentionally,
whether or not any of the offenc dg“_i fdrth 1n pa:tagraph 1 or 2 of this Article is
actually committed or attempted, eitlier of both of thf;: foﬂbw ing:

(a) agreeing with one or more B&her Jpersons’ m'commlt an offence set forth in
paragraph 1 or 2 of this Ariicie=ant] where required by national law,
involving an act undertaken by one of the participants in furtherance of the
agreement: or '

(b) contributing in any other way to the commission of one or more offences
set forth in paragraph 1 or 2 of this Article by a group of persons acting
with a common purpose, and such contribution shall either:

(1) be made with the aim of furthering the general criminal activity or
purpose of the group, where such activity or purpose involves the

commission of an offence set forth in paragraph 1 or 2 of this Article;
or

(i1) be made in the knowledge of the intention of the group to commit an
offence set forth in paragraph 1 or 2 of this Article.”
Article H1
Article 2 of the Convention shall be replaced by the following:
“Article 2

Each State Party undertakes to make the offences set forth in Article 1 punishable by
severe penalties.”




Article IV

The following shall be added as Article 2 bis of the Convention:

“Article 2 bis o
&
1.  Each State Party, in accordance with its national legal principles, may take the
necessary measures to enable a legal entity located in its territory or organized under
its laws to be held liable when a person responsible for management or control of that
legal entity has, in that capacity, committed an offence set forth in Article 1. Such
liability may be criminal, civil or administrative.

2. Such liability is incurred without prejudice to the criminal liability of individuals
having committed the offences.

rfte\make a legal entity liable in
gt s ,_ll-"» e‘Qdeavour to ensure that the

1. Article 3, paragraph 1, of the Convention shall be replaced by the following:
“Article 3

1.  For the purposes of this Convention, an aircraft is considered to be in service
from the beginning of the pre-flight preparation of the aircraft by ground personnel or
by the crew for a specific flight until twenty-four hours after any landing. In the case
of a forced landing, the flight shall be deemed to continue until the competent
authorities take over the responsibility for the aircraft and for persons and property on

board.”
2. In Article 3, paragraph 3, of the Convention, “registration” shall be replaced by “registry”.
3 Ir Article 3, paragraph 4, of the Convention, “mentioned” shall be replaced by “set forth”.
4 Article 3, paragraph 5, of the Convention shall be replaced by the following:

“5.  Notwithstanding paragraphs 3 and 4 of this Article, Articles 6, 7, 7 bis, 8, 8 bis,
8 ter and 10 shall apply whatever the place of take-off or the place of actual landing of
the aircraft, if the offender or the alleged offender is found in the territory of a State
other than the State of registry of that aircraft.” '




Article V1

The following shall be added as Article 3 bis of the Convention:
“Article 3 bis

1.  Nothing in this Convention shall affect other rights, obligations and
responsibilities of States and individuals under international law, in particular the
purposes and principles of the Charter of the United Nations, the Convention on
International Civil Aviation and international humanitarian law.

2. The activities of armed forces during an armed conflict, as those terms are
understood under international humanitarian law, which are governed by that law are
not governed by this Convention, and the activities undertaken by military forces of a
State in the exercise of their official duties, inasmuch as they are governed by other

rules of international law, are not g})yeﬁ@% is.Convention.
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rticle shall not be interpreted as
sor precluding prosecution under
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3. The provisions of paragma
condoning or making lawful ot
other laws.”

Aticte VIT
Article 4 of the Convention shall be replaced by the following:

“Article 4

1.  Each State Party shall take such measures as may be necessary to establish its
Jurisdiction over the offences set forth in Article 1 and any other act of violence
against passengers or crew committed by the alleged offender in connection with the
offences, in the following cases:

(a) when the offence is committed in the territory of that State;

(b) when the offence is committed against or on board an aircraft registered in
that State;

(¢) when the aircraft on board which the offence is committed lands in its
territory with the alleged offender still on board;

(d) when the offence is committed against or on board an aircraft leased
without crew to a lessee whose principal place of business or, if the lessee

has no such place of business, whose permanent residence is in that State;

(e) when the offence is committed by a national of that State.




2. Each State Party may also establish its jurisdiction over any such offence in the
following cases:

(a) when the offence is committed against a national of that State;

(b) when the offence is committed by a stateless person whose habitual
residence is in the territory of that State.

3. ' Each State Party shall likewise take such measures as may be necessary to
establish its jurisdiction over the offences set forth in Article 1 in the case where the
alleged sffender is present in its territory and it does not extradite that person pursuant
to Article 8 to any of the States Parties that have established their jurisdiction in
accordance with the applicable paragraphs of this Article with regard to those offences.
g/)CéTudef . Vb)gmmal jurisdiction exercised in

w

4, This Convention does not
accordance with national law.”

Article 5 of the Conventiqu shall be replaced B}k&h\g&l)lﬁéwmg
“Article 5

The States Parties which establish joint air transport operating organizations or
international operating agencies, which operate aircraft which are subject to joint or
international registration shall, by appropriate means, designate for each aircraft the
State among them which shall exercise the jurisdiction and have the attributes of the
State of registry for the purpose of this Convention and shall give notice thereof to the
Secretary General of the International Civil Aviation Organization who shall
communicate the notice to all States Parties to this Convention.”

Article IX
Article 6, paragraph 4, of the Convention shall be replaced by the following:
“Article 6

4. When a State Party, pursuant to this Article, has taken a person into custody, it
shall immediately notify the States Parties which have established jurisdiction under
paragraph 1 of Article 4, and established jurisdiction and notified the Depositary under
paragraph 2 of Article 4 and, if it considers it advisable, any other interested States of
the fact that such person is in custody and of the circumstances which warrant that
person’s detention. The State Party which makes the preliminary enquiry contemplated
in paragraph 2 of this Article shall promptly report its findings to the said States
Parties and shall indicate whether it intends to exercise jurisdiction.”
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Article X

The following shall be added as Article 7 bis of the Convention:

“Article 7 bis

Any person who is taken into custody, or regarding whom any other measures are
taken or proceedings are being carried out pursuant to this Convention, shall be
guaranteed fair treatment, including enjoyment of all rights and guarantees in
conformity with the law of the State in the territory of which that person is present and
applicable provisions of international law, including international human rights law.”

1.  The offences set forth in Artlcle k all be ,deemed to be included as extraditable
offences in any extradition treaty ex“stmg»»between States Parties. States Parties
undertake to include the offences as extraditable offences in every extradition treaty to
be concluded between them.

2. If a State Party which makes extradition conditional on the existence of a treaty
receives a request for extradition from another State Party with which it has no
extradition treaty, it may at its option consider this Convention as the legal basis for
extradition in respect of the offences set forth in Article 1. Extradition shall be subject
to the other conditions provided by the law of the requested State.

3.  States Parties which do not make extradition conditional on the existence of a
treaty shall recognize the offences set forth in Article 1 as extraditable offences
between themselves subject to the conditions provided by the law of the requested
State.

4. Each of the offences shall be treated, for the purpose of extradition between
States Parties, as if it had been committed not only in the place in which it occurred
but also in the territories of the States Parties required to establish their jurisdiction in
accordance with subparagraphs (b), (c), (d) and (e) of paragraph 1 of Article 4 and who
have established jurisdiction in accordance with paragraph 2 of Article 4.-

5. The offences set forth in subparagraphs (a) and (b) of paragraph 4 of Article 1

”

shall, for the purpose of extradition between States Parties, be treated as equivalent.

Article XII

The following shall be added as Article 8 bis of the Convention:




“Article 8 bis

None of the offences set forth in Article 1 shall be regarded, for the purposes of
extradition or mutual legal assistance, as a political offence or as an offence connected
with a political offence or as an offence inspired by political motives. Accordingly, a
request for extradition or for mutual legal assistance based on such an offence may not
be refused on the sole ground that it concemns a political offence or an offence
connected with a political offence or an offence inspired by political motives.”

Article XIII

or to afford mutual legal assistance, if the\:eques‘ted State Pax:fy has substantial grounds
for believing that the request for extradm(m for- effcncﬁs,sét forth in Article 1 or for
mutual legal assistance with respect to such offenees-irs been made for the purpose of
prosecuting or punishing a person on account of that person’s race, religion,

nationality, ethnic origin, political opinion or gender, or that compliance with the
request would cause prejudice to that person’s position for any of these reasons.”

Article XIV
Article 9, paragraph 1, of the Convention shall be replaced by the following:
“Article 9
1.  When any of the acts set forth i paragraph 1 of Article 1 has occurred or is about
to occur, States Parties shall take all appropriate measures to restore control of the

aircraft to its lawful commander or to preserve the commander’s control of the
aircraft.”

Article XV
Article 10, paragraph 1, of the Convention shall be replaced by the following:
“Article 10
1. States Parties shall afford one another the greatest measure of assistance in
connection with criminal proceedings brought in respect of the offences set forth in

Article 1 and other acts set forth in Article 4. The law of the State requested shall
apply in all cases.”




Article XVI
The following shall be added as Article 10 bis of the Convention:
“Article 10 bis

Any State Party having reason to believe that one of the offences set forth in Article 1
will be committed shall, in accordance with its national law, furnish any relevant
information in its possession to those States Parties which it believes would be the
States set forth in paragraphs 1 and 2 of Article 4.”

Article XVII
1. All references in the Convention t(y”CDntractmg!‘:State” and “Contracting States” shall be
replaced by “State Party” and “States Pame}f’ 1vel \

2. All references in the Conventlon\E
“that person’s” respectively.

Article XVIII

The texts of the Convention in the Arabic and Chinese languages annexed to this Protocol shall,
together with the texts of the Convention in the English, French, Russian and Spanish languages,
constitute texts equally authentic in the six languages.

Article XIX

As between the States Parties to this Protocol, the Convention and this Protocol shall be read and
interpreted together as one single instrument and shall be known as The Hague Convention as amended
by the Beijing Protocol, 2010.

Article XX

This Protocol shall be open for signature in Beijing on 10 September 2010 by States participating in
the Diplomatic Conference on Aviation Security held at Betjing from 30 August to 10 September 2010.
After 27 September 2010, this Protocol shall be open to all States for signature at the Headquarters of
the International Civil Aviation Organization in Montréal until it enters into force in accordance with
Article XXIII.




Article XXI

1. This Protocol is subject to ratification, acceptance or approval. The instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of the International Civil
Aviation Organization, who is hereby designated as the Depositary.

2. Ratification, acceptance or approval of this Protocol by any State which is not a Party to the
Convention shall have the effect of ratification, acceptance or approval of The Hague Convention as
amended by the Beijing Protocol, 2010.

3. Any State which does not ratify, accept or approve this Protocol in accordance with
paragraph 1 of this Article may accede to it at any time. The instruments of accession shall be
deposited with the Depositary. vy

T ,_,_,_/‘"Y
(a) shall notify the Depositary of the jurisdistion-it has established under its national law in
accordance with paragraph 2 of Article 4 of The Hague Convention as amended by the
Beijing Protocol, 2010, and immediately notify the Depositary of any change; and

(b) may declare that it shall apply the provisions of subparagraph (d) of paragraph 3 of
Article I of The Hague Convention as amended by the Beijing Protocol, 2010 in
accordance with the principles of its criminal law concerning family exemptions from
liability.

Article XXIII

L. This Protocol shall enter into force on the first day of the second month following the date of
the deposit of the twenty-second instrument of ratification, acceptance, approval or accession with the
Depositary.

2. For each State ratifying, accepting, approving or acceding to this Protocol after the deposit of
the twenty-second instrument of ratification, acceptance, approval or accession, this Protocol shall

enter into force on the first day of the second month following the date of the deposit by such State of
its instrument of ratification, acceptance, approval or accession.

3. As soon as this Protocol enters into force, it shall be registered with the United Nations by the
Depositary.

Article XXIV

1. Any State Party may denounce this Protocol by written notification to the Depositary.




" English, Arabic, Chinese, French, “Q’ésxang'

2. Denunciation shall take effect one year following the date on which notification is received by
the Depositary.

Article XXV

The Depositary shall promptly inform all States Parties to this Protocol and all signatory or acceding
States to this Protocol of the date of each signature, the date of deposit of each instrument of
ratification, acceptance, approval or accession, the date of coming into force of this Protocol, and other

relevant information.

IN WITNESS WHEREQF the undersigned Plenipotentiaries, having been duly authorized,
have signed this Protocol.

DONE at Beijing on the tentﬁ “Sépten giaof the year Two Thousand and Ten in the
o

“languages, all texts being equally authentic,

such authenticity to take effect upp 'Meg i cat n by {hje Secretariat of the Conference under the

authority of the President of the Coni’eren
with one another. This Protocol shaiil' .deposatefd in the archives of the International Civil
Aviation Organization, and certified cbpieg? ereof Shall be transmitted by the Depositary to all
Contracting States to this Protocol. T
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